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ATTORNEY GENERAL
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April 2, 1973

PILE NO, 8-573

COUNTY OFFICERS: B -
County Treasurer as ex-officio NN
County Collector R

Honorable John J. Bowman
State's Attorney

DuPage County .

240 B, Willow Street
Wheaton, Illinois

Dear Mr. Bowman:

I have the\r Aer from your predecessor

wherain he

‘investment of funds in the custody
Treasurer in his official capacity
County Collector.

‘"Reference is made to Chapter 36 §17 et seq.
entitled 'An act concerning County Treasurers ...
concerning public funds within their custody ... .':
Chpater 120 §657 et seq. relating to County
Collectors; end Chapter 85 §901 et seq. entitled

'An Act relating to certain investments of public
funds by public agenciea.
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“It is ny opinion that collector's funds are
included in the tern ‘county moneys'. As such
they may be invested by the Treasurer and the
interest accruing would be properly cradited
to the County Corporate Fund.

"I would appreciate your opinion predicated upon
the following question:

Are the funds received by the Treasurer as
ex-officio County Collector 'county moneys®,
subject to investment by the Treasurer with
the interest creditable to the County Cor-
porate Fund?®

Section 179 of The Revenue Act of 1939, (111l.

Rev, Stat. 1971, c¢h, 120, par. €57) provides:
“The treasurers of all counties shall be ex-

officio county collectors of their respective
counties,

f % % ‘ﬁ'** % % % u

In addition to The Revenue Act of 1939, you have
referred to "An Act relating to certain investments of
public agencies," (I11l. Rav. Stat. 1971, ch. 85, par. 901
through 905) and a2lso "An Act concerning county treasurers,
® & %, (711, Rev, Stat. 1971, ch. 36, par. 19 through 41.)
Each of these acts should be read together and harmonized,
if possible with a view to giving effect to a consistent

legislative policy. (Rosehill Cemeterv Co. v. Lusder, 406 Ill.
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458.) In my opinion the controlling provisicn is Section 6.1
of "An Rct conearning county treasurcrs * % %," (T11. Rev.
Stat. 1971, c¢h, 36, par. 22.1.) which provides:

"£11 earmings accruing on any investments or
depesits made by the County Treasurer whether
acting as such or as County Collector, of

county monies as in this Act is defined, shall

ke credited to and paid into the County Treasury
for the Benefit of the county corporate fund to

be uscd for county purposes, except vhere by
specific statutory provisions such earnings are
directad to be credited to and paid to a partidudar
fund, "

it can be observed that "aAn Act concerning county
treasurers ¥ * #," ig gquite clear. It specifically provides
that all ezrnings accruing om any investment or deposits of
the county treasursr of county moneys, as.dafined, are to
be credited to the county corporate fund except where by
statute there is a direction to credit a particular fund.
Money collected by the county treasurer as county collactor
would be “county moneys“ as defined in the 2c¢t. Section 1
of said Act defines "county moneys” as follows:

i & W % % % * % &

The term ‘county moneys' shall include all
moneys to whomsoever belonging, received by
or in possession or control of the incumbent
of the office of county treasurer when acting
as such or in any other official capacity in-
cident to his incurbency of the office of
county treasurer.

LR I * % % o % % W
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In conclusion, therefore, I am of the opinion
that funds received by the county treasurer as ex-officio
county collector are “county monies" and may be deposited
or invested if done so in accordance with the provisions
of "An Act concerning county treasurers * @ *," (Ill. Rev,
Stat. 1971, ch. 36, par. 17=41), "An Act relating to certain
investments of public funds by public agencies,” (Ill., Rev.
Stat., 1971,»ch. 85, par. 901-%90S5) and "The Revenue Act of
1939,° (Ill. Rev, Stat., 1971, ch. 120, par, 1-811.). The
interest would be crediteble to the county corporate fund
except where a specific statute directs the sarnings to be

credited to and paid to a particular fund.

Vary truly yours,

ATTORNEY GENERAL




